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REPORT. 


The  ComiDiUee  on  the  Judiciary,  in  obedience  to  (he  mandate 
of  the  House,  clmrging  them  to  bestow  consideration  upon  that 
portion  of  the  Executive  Message,  which  urges  upon  the  Legisla- 
ture the  provision  by  law  of  an  adequate  salar\'  for  the  Chancellor, 
and  which  expresses  the  conviclionj  that  the  absolute  overthrow 
of  the  Chancery  Court,  would  be  preferable,  to  the  estabhsh- 
nient  of  a  salary  wholly  inadequate  to  procure  the  services  of  a 
suitable  incumbent  for  that  responsible  station, — beg  leave  to  re- 
port the  subjoined  statements  and  views,  as  the  result  of  their 
deliberations : 

The  Colonial  settlers  with  their  common  law  tribunals  intro- 
duced from  the  parent  country  the  office  of  Chancellor.  The 
High  Court  of  Chancer}'^  of  Maryland,  as  at  present  constituted, 
is  the  handiwork  of  the  men  of  sev^enty-six.  Amidst  the  tumult 
of  the  American  Rev'olutioa,  the  design  of  which  was  freedom 
and  happiness  for  the  people,  when  the  brightest  talent,  the  sagest 
Avisdom.and  most  unsullied  virtue,  were  marshalled  for  the  public 
weal,  it  was  planted  in  the  constitution,  by  pure  patriots,  clistin 
guished  jurists,  and  provident  and  enlightened  statesmen,  not  only 
pledging  on  the  alter  of  liberty  'Hheir  lives,  their  fortunes,  and 
their  sacred  honors,"  but  at  the  same  time  awake,  to  the  impor- 
tance, of  establishing,  at  the  earliest  moment,  a  Court  of  Con- 
science, stationary  and  always  open,  to  promote  justice  and  equity 
between  man  and  man,  when  purely  legal  tribunals  were  either 
incompetent  or  inconvenient  for  that  purpose  ;  and  whose  benefi- 
cient  powers,  might  be  felt  and  enjoyed  by  every  citizen  of  the 
State.  Its  jurisdiction  was  therefore  made  co-extensive  with  the 
boundaries  of  tlic  State,  and  has  so  continued  for  nearly  (hree- 
fourths  of  a  century.  In  1804,  when  a  portion  of  our  judicial 
system  was  materially  altered,  and  its  contemporary  ally,  the  Old 
General  Court,  by  reason  of  its  expensiveness,  and  inconvenience 
as  an  arm  of  justice,  lopped  off;  and  other  tribunals  diffcrentlj'' 
organized,  substituted;  the  High  Court  of  Chancery  ;  its  utility 
if  not  essentiality  demonstrated  and  conceded  by  the  unmurmur- 
ing voice  of  thirty  years  experience  ;  firmly  fixed  in  the  affections 
of  the  people,  and  appreciated  by  their  intelligent  representatives  ; 
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was  IclL  iu  lli'3  pleniludc  of  ull  itd  liiyh  tuui  gtacioua  runclion.s-, 
nut  only  uniiiiiiaircd  biiL  una.-jsaulLc'il.  Jf'rom  iis  organizaiion, 
even  uulii  now,  llie  sialiiie  book  will  show,  it  Jias  continued  its 
siiccessrul  caifcr  tintoiiclied  by  the  sovereignty  of  llie  Stale  iliicct- 
Iv,  exrept  for  tljc  purpose  of  exteudinji^  and  enlarging  its  powers, 
nniUiplying  its  diilies,  a.ud  increasing  its  vast  and  iiiidtifarioJis  la- 
bois.  its  anti(|uiiy  ;  its  consiituiional  origin,  identifying  it  as  the 
cieaiurc,  antl  associating  it  wilii  liie  gralelid  recolieciion  of  v/ise 
and  patiioiic  forcfaihers,  anxious  to  do  good,  and  not  likely  to  err ; 
its  importance  and  utility  ;  tested  hy  long  expeiienccj  and  proven 
l)y  the  unbiuken  testimony  of  the  people's  faithful  servants,  and 
watchful  guardians,  whenever  they  have  spoken,  or  have  failed 
1(1  speak  ;  d'-mand  for  the  IJuurl  of  Ulmncery,  in  every  imjoach- 
nient  ilesigneil  iur  its  overthrow  by  ;jie  legiolature ;  a  fair  and  un- 
prejudiced trial ;  requiring  its  opponents  cleariy  to  exliibit  the 
policy,  if  not  necessity  of  its  downfall ;  and  not  its  ad\ocates,  the 
expediency  of  its  continued  existence.  The  onus  of  |)roof,  and 
the  weight  of  argumenl,  should  be  scrupulously  cxacteil  in  full 
measure,  in  such  a  case,  from  rash  assailants  who  seek  to  pull 
down  and  destroy  ;  not  from  those  who  would  defend,  and  perpe- 
tuate, the  time-honored  and  cherished  palladium  of  equitable 
jurisprudence.  In  the  opinion  ol'  the  Committee,  howevei ,  the 
Court  of  Chancery  need  not  fear,  but  may  proudly  challenge,  the 
most  searching  scrutiny,  into  its  natuie  and  character;  anil  the 
tendency  of  its  powers  and  duties,  promptly  and  mo;t  convenient- 
ly, to  ascertain,  and  fortify  the  rights  of  the  citizen.  It  may  bold- 
ly assert,  and  easily  demonstrate,  the  necessity  of  some  establish- 
ment in  the  State,  similarly  invested,  with  remedial  eneigy,  when 
courts  of  law  fail  short;  and  its  own  un(juestionable  superiority 
over  any  system  which  may  be  suggested  as  its  substitute.  The 
argument  which  niay  successfully  maintain,  the  value,  impor- 
tance, and  indispensable  essentiality  of  the  Court  of  Chancery, 
with  slight  or  no  variation ;  is  forcibly  applicable,  when  the  ques- 
tion presents  itself,  as  at  'present ;  either  to  provide  no  compen- 
sation, or  an  inadequate  one  for  a  suitable  incumbent.  The  I'ail- 
ure  to  provide  at  all  for  (he  salaiy  of  the  officer,  is  a  mode  i\s 
effectual,  to  close  the  door  of  the  couil  against  the  suitor,  as  the 
positive  abolition  of  the  institution  by  affirmative  legislative  action, 
aresidt,  in  the  opinion  of  the  committee,  (as  in  that  of  the  Go- 
vernor,) preferable  to  its  continuance,  under  circumstances  easily 
conceivable,  calculated,  in  the  hands  of  ignorance,  idleness,  or 
depravity,  ''to  conveit  it  from  a  blessing  to  a  curse."  The  com- 
mittee conceive  it  unwise,  either  to  abolish  the  court  direct///  by 
striking  it  from  the  judicial  system  of  the  Stale  ;  or  indirectly  by 
reducing  the  salary  so  low,  that  no  individual  who  might  be 
thought  worthy  by  a  conscientious  and  inlclligcnl  iixccutivc  ; 
could  be  found  willing  to  be  installed  ;  but  most  of  all  would  they 
tieprccate,  by  the  mere  inadequacy  of  pecuniary  lemuheraiion, 
the  inlliction  on  the  people  of  all  the  ills  which  would  result,  fiom 
(he  bestowal  and  acceptance  of  tiie  ofiice,   in  a  case  where  the  in- 
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cumbent  must  be  deficient  in  intellectual ;  probably  would  be  iii 
moral  qualifications;  and  wiiere  the  powers  incident  to  theslation, 
are  so  plenary  in  force;  so  extensive  in  jurisdiclion  ;  and  conse- 
quently, injudiciously  or  viciously  exercised,  so  potent  for  evil. 
Views  intended  by  ttie  committee,  to  shadow  forth,  (which  is  all 
that  can  be  done  in  a  brief  report,)  the  importance  of  the  court  in 
question  ;  its  powers  and  duties,  and  its  superiority  over  any  con- 
templated substitute ;  and  the  necessity  for  its  administration  by  a 
wise,  experienced,  methodical,  and  laborious  legal  judge,  possessed 
of  a  pure  and  firm  heart,  may  with  propriety,  and  will  therefore 
to  some  extent,  be  blended  together. 

The  powers  of  the  Chancellor  are  vast,  and  highly  imporiant, 
and  his  duties  not  only  numerous,  but  delicate  and  responsible. 
Among  these  may  be  enumerated  the  detection  and  suppression  of 
fraud;  ihe  enforcement  of  contracts,  the  conscientious  fulfilment 
of  trusts,  (he  prevention  of  evils  by  furnishing  the  adequate 
remedy  in  cases  where  mistake,  surprise,  or  accideru  appear.  The 
courc.  directs  its  searching  interrogatories  directly  to  the  conscience 
of  the  party,  and  thus  elicits  truth,  which,  without  its  interposi- 
tion, might  never  be  developed,  and  from  which  there  is  no  es- 
cape except  in  the  crimeof  perjury.  It  issues  its  potent  and  speedy 
messenger  in  the  form  of  its  injunction,  which  at  once  slays  the 
mischievous  hand  of  the  wrong  doer,  according  to  the  require- 
ments of  justice,  either  for  a  time,  or  forever.  Where  courts  of 
law  can  fuinish  neither  remedy  against  contemplated,  or  redress 
for  actual  VvTongs,  both  may  be  readily  obtained,  by  the  legitimate 
agency  of  a  court  of  equity.  The  weak,  and  the  helpless,  the 
widow,  the  orphan,  and  the  lunatic,  are  the  peculiar  objects  of 
ivS  guardian  care.  The  blessings  of  such  a  tribunal,  thus  furnish- 
ed v/ith  eminent  capacities  for  good,  properly  administered  by  a 
suitable  judge,    must  be  obvious,  and  seem  to  be  undeniable. 

The  court  should  be,  it  is  conceived,  stationary,  always  open, 
and  convenient  of  access.  Its  principles,  forms  of  proceeding, 
and  rules  of  action,  should  be  v»^ell  digested;  clearly  ascertained, 
and  defined,  and  uniform  in  their  operation  ;  competent  solicitors 
to  manage  the  pleadings  and  proofs  of  the  suitors  within  its  hall, 
should  be  near  at  hand,  when  required  by  the  emergency.  Emer- 
gencies frequently  occur,  requiring  the  instantaneous  exercise  of 
equity  power,  where  delay,  if  not  fata],  must  still  operate  great 
and  lasting  damage. 

Such  being  the  functions  of  equity,  and  such,  frequently  the 
necessity  for  iis  immediate  instrumentality  for  the  furtherance  of 
justice,  and  the  prevention  and  redress  of  the  people's  wrongs,  a 
comparison  of  the  High  Court  of  Chancery  ;  filled  by  an  ade- 
quate Chancellor,  with  the  Distiict  Courts  and  their  Judges 
as  local  Chancellors ;  cannot  fail  to  evince,  (however  far  that 
comparison  be  extended)  the  advantages  and  superiority  of  the 
former  over  the  latter.  The  latter  tribunals  are  not  always  open, 
they  are  term  courts,  and  generally  hold  their  ses-ions  semi-an- 
nually.    The  district   .ludges,  unlike  the  Chancellor,  are  not  al- 


\va\s  \o  be  found  1)y    die  suitor,  |>rej)Hicd  lo  acL  upon  a  nioineuts 
v/aruini;-.     li)  many  counties   llicio    is  no   resident  judge  ;  some- 
linies,   as  in    Prince    C^eori,''e,   and   in  Anne  Arundel,    two   of  a 
district  resitie  in  the  same  county.     In  the   tliiitl  judicial    district, 
coujposLiI   of  Calvert,   Anne  Ariuidel,  Alontgomery,  Carioll  and 
iioward  IJisiricl  courts,  requiring  annually  ten  common  law  terms, 
iliu  tlnee  judges  lesiiie,  in  Anne  Aiundel  and  Ualvert.    In  mostof 
the  counties  where  judges  reside,  their  habiiationa  are  distant,  more 
or  less,  from  tiie  seat  of  county  justice,  rendering  in    cases  where 
it  is  possible,  the  transaction  of  equity  business  at  their  chambers, 
inconvenient  botii    lo  client  and  counsel.     The   papeis  taken    to 
and  fro  I'rom  court  to  Judge,  and  judge  to   court,  or  liept  by   the 
judge  for  months,  (as  not  seldom  occurs,)  is  not  only   productive 
of  inconvenience  lo  all  who  may  be  interested  in  their  examina- 
tion, but  increases  the  risk   of  their  loss.     The  judges   must   be 
tVecjueaily  absent   from  their   counties  in   attendance    upon   their 
courts,   to    the    manifest    hindrance   and    delay   of    the  parties 
litigant,  and  most  pariicidarly  is  it   so,  in  rel'erence   to  the   ablest 
and  most  experienced  among  them,  whose  attendance  al  the  seat 
of  Governinent,  of  the  tJiaie,  for  more  than  a  third  of  the  year,   is 
indispensably  required.     Equity    business  in  the  County    Courts, 
IS  gei.erally,  if  not  always,  postponed  for  consideration  to  the  latter 
part   of  the  term;  and  then  too  hastily  disposed   of  by  conmion 
law  judges,  their  minds  perhaps  haunted  by  coninjon  law    leciini- 
caliies  ;  tiieir  patience   probably  impaired,  if  not  exhausted,  and 
their   restlessness   and    anxiety    for  adjournment,    increased   and 
wiietled  by  the  alluring  visions  of  distant  homes  and  absent  fami- 
lies,    is  uniformity  of  rules,  principles,  praciice,  or  decrees,    desi- 
rable in   cases  springing    up  within  the  borders  of  Equity?  Or  is 
its  atlaii'.ment,   by   eighteen  local   Cliancellurs,  circumstanced    as 
the    County  Court  Judges   are,    practicable/    Are    the   eighteen 
Chancellors,   all  of  them    local  iti   jurisdiction  ;  six  absent  from 
their  districts  one  third  of  the  year  ;  the  other  twelve  limited,  it  is 
to   be  feared,  in  equity  knowledge  ;  because  certainly   limited  in 
their  experience  of  its  principles   and   pratice,    boih    before  and 
alter  their  elevation  to   the  Bench ;  upon    delicate  questions   of 
equity  jurisprndence  ;  presenting   themselves  amidst  vohuuinous 
])apers  ;  and    involving  vast  interests,    likely    to  bestow  the   same 
calm,   Bt.aiching,   laborious,    or   learned    investigatiou,    which  u 
Chancellor  ol  proper  dimensions,  always  at  work  near  his  oliice, 
with  constant   access  to  the  Library  of  the  Stale,  couhi  and  would 
bring  lo  bear?  Can  iheir  liecisions  be  reasonably  expectid  lo  boas 
sound  as  those  of  the    Chancellor?  Far  be  it  from  the  conmiitlee 
lo  disparage  any  portion  of  the  judiciary  ;  but    when  the    iiujuiry 
is  direcied,     shall   the   High  Court  of   Chancery  be   dirccllt/  or 
i)tdirectly  abolished  ;  the  question  al  once  presents  itself  if  abolish- 
eil,  how  shall  the  deaiands  of  equity  be  gralilieil?  no  agency  but 
that  of  the  County  Courts  has  bee.j   suggested  ;  ami  the   inqior- 
lance  of  the  question  lo  the   citizens  of  i\.arylaiid,  enjoins    upon 
ihe  legislature  a  thorough  conviction,  that  (he   tribunals  to  be  ?ijb- 
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stituted,  shall  be  at  least  as  convenient  and  competent  as  the  one  to 
be  destroyed,  and  this  in  the  opinion  ol  the  committee,  can   only 
be   ascertained  by  a  frank  and  lull  comparison  of  their  respective 
situations  and   capacities.     The  Court  oi'  Appeals  of  Maryland, 
composed  of  the  six  Chief  Judges  of  the  d  siricts,  is  a  tribunal 
now  as  ever  fixed  in  the  confidence  and  cherished  in  the  affections 
of  the  people,  a  confidence   and  affection,  justly  bestowed  as  the 
reward  of  ability,  fidelity,  and  laborious  services,  cheerfully   per- 
formed,  certainly  without   extravagant   compensa;ion,  by   public 
servants.     Like  the  Chancellor,  they  are  chosen  by  the   appoint- 
ing power,  irrespective  of  local  or  district  residence,  with  an   eye 
guided  singly,  in  quest  of  the  greatest  amount  of  legal  lore,  uniicd 
in  the  individual  with  unsullied  probity,  and  3''et,  it  must  be  seen 
they  are  not,  like  the  Chancellor,  always  at  work  in  the  field  of 
equity  alone.     They  may  be  said  not  to  be  at  all  or  at  any  time, 
exclusively  engaged  in  equity  matters  ;  their  jurisdictions  are,  and 
must  continue,  to  be  blended  an  united,  (and    that  to  a   limited 
extent,  as  to  territory  in   regard  to  each  of  them,)   over  law  and 
equity ;  the  demands   of  the   former  beins"  their   chief  concern, 
and  from  their  nature  and  vastness,  (properly   responded  to.)    in- 
voking, in  many   cases,  the  whole,  (as   in  Baltimore,)  and   in  all 
cases,    engrossing    the  most   of    their,  judicial  attention.      The 
twelve  associate  judges  contemplated   Chancellors,   upon  whom 
in   their  respective    districts,    by  the    destruction    of    the    High 
Court,  will  necessarily  devolve  (for  reasons  adduced.)  the  trans- 
action of  by  far  the  largest  amount  of  equity  business  ;  must  be 
selected,  hereafter,  as  ever,  by  necessity,  if  Jiot  by  positive  enact- 
ment or   established  custom,  from  the  members  of  the   bar  resi- 
dent   in   the  several  districts.      The  smallness   of   their  salary, 
fourteen   hundred   dollars;  wholly   inadequate  to   maintain  and 
educate  a  family,  out   of  which  itinerant  expenses  from    court 
to  court  are  to  be  paid,  renders  this  certain  ;  and  would  seem  to  ren- 
der it  further  certain, — that  even  in  the  districts,  lawyers  of  most 
ability  and  expedience,  in  full  possession  of  their  health  and   in- 
tellects, totally  dependent  after  appointment,  on  such  a  salary  for 
support ;   with   increased   duties    and    labors    heaped    upon    the 
judgeship,  cannot  be  found,  improvident   enough  to  accept  the 
station.     An  increase  of  tlie  salary  in  question,  from    fourteen    to 
seventeen  hundred  dollars,  would  still  be  two  small  to  purchase  the 
services  of  eminent  ability  united  with  poverty  ;  at  the  same  time 
that  it  would  take  more  fioni  the  treasury,  per  annum,  than    the 
amount  given  to  the   late,   and  all  previous   Chancellors.     The 
sickly  argument,   upon   ti>e  score    of  economy,   which    prompts 
the  destruction  of  the  High  Court  of  Chancery,  must  thus  breathe 
its  last,  unless  ability  in  the  twelve   Chancellors,  be  deemed  un- 
important, or  sought  for  without  any  hope  of  its  obtainment  ex- 
cept among  individuals  in  the  profession,  possessed  of  aji  adequate 
property  qiudification^ — abhorent  alike  to  the  spirit  of  the  constitu- 
tion, and  to  the  pure  and  republican  sentimentsof  the  people.     It  is 
not  intended  to  intimate,  that  the  present  judicial  system,  so  far  as 
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tlie  district  courts  mo  concerned,  is  defective,  or  siiould  Ijc  remodel- 
led or  reionned.  Nor  that  the  ecjuity  jurisdiction  of  the  courls, 
co-ordinate  witli  lliat  of  the  High  Court  of  Chnncery  within  their 
dislricis;  should  he  cither  curtailed  or  ahoh'shed.  Let  it  he  con- 
ceded, that  for  all  purposes  now  required,  the  District  Couiis 
hoth  «s  law  and  ef/uiti/  trihunals,  particularly  /ma  are  suitable 
and  ample, — still  the  equity  suitor,  in  delicate  and  impoitnnt  cases 
has  his  option  as  (o  which  forum,  the  local  or  general,  he  shall 
resoit,  and  in  cases  where  the  court  of  cfeneral  jurisdiction  is  in 
his  opinion,  more  convenient  or  speedy  ;  encounters  no  obstacle  in 
the  gratilicalion  of  his  choice.  Tliis  is  as  it  should  be  •.  and 
those  portions  of  the  Slate,  distant  from  the  Court  of  Chan- 
cery, wheiefew  equity  cases  arise,  or  are  satisfactorily  adjudicated 
by  tlie  courts  have  no  cause  to  complain,  that  other  portions  of 
the  State  prefei  the  High  Court  of  Chancery  and  more  fre- 
quently enter  its  portals  for  reasons  satisfactory  to  themselves. 

It  is  difficulty,  if  not  impossible  to  conceive  any  substantial  ad- 
vantage possessed  by  the  District  Courts  ovei  the  High  Court  of 
Chancery,  which  the  pyblic  may  enjoy.  In  point  of  economy 
there  is  none,  the  fees  of  the  officers  being  identical.  In  point  of 
convenience,  there  is  none.  The  Bills  and  answers  of  the  parties 
may  be  framed  by  solicitors  in  their  immediate  vicinage,  and  trans- 
milted  to  the  Court,  without  their  actual  presence ;  or  the  cases 
may  be  attended  to  with  advantage,  by  able  and  learned  lawyers, 
residing  at  the  Seat  of  Government,  as  is  frequently  done.  In- 
stead of  employing  two  lawyers,  as  is  generally  done,  in  impor- 
tant causes  tried  in  the  County  Courts,  both  residing  near  the  par- 
ty; the  employment  of  one  at  home,  and  one  at  Annapolis,  advan- 
ces the  cause  easily  and  rapidly.  The  objection  to  the  old  General 
Court  system,  requiring  at  a  distance  from  their  homes,  the 
presence  of  parties,  jurors,  and  witnesses,  at  great  expense,  and 
much  inconvenience,  for  a  long  time  at  the  seat  of  its  Justice,  is 
inapplicable  to  the  Court  of  Chancery.  Its  process  and  forms  of 
proceedings  are  the  same  in  the  District  and  Chancery  Courts, 
and  commissions  go  forth,  to  take  in  writing,  in  the  neighborhood 
of  the  witnesses,  there  written  depositions,  and  other  testimony, 
to  be  returned  and  filed  in  the  cause.  Except  for  contempt  of  its 
process,  or  orders  and  decrees,  and  as  a  means  of  })unishment 
therefor,  the  presence  of  the  actual  parties  is  not  required.  That 
in  ni;u tical  operation,  the  High  Court  of  Chancery,  has  lieen 
foil:  i  preferable  even  where  cases  have  been  commenced  in  the 
Com  ,•  Courts,  is  established  by  the  fact  that  at  diflcr'-ni  periods, 
.■<iuce  the  establishment  of  tlnMr  chanctMy  jurisdicn'on,  l.-.ws  have 
been  passed  upon  application,  authorising  generally,  the  renio\'al 
of  cases  begun,  to  the  High  Court  of  Chancery  from  Haltimore 
city,  Harfuid,  Prince  CJeorgc's,  Charies,  St.  Mary's,  Dorsett, 
Caroline,  Son\erset,  and  Worcester  counties,  and  a  bi.'l  (n  produce 
tne  same  rosidt  in.  the  third  judicial  district,  is  now  depending  b»^- 
fore  the  Legislature. 

Certainty,  declared  by  Lord  Coke,  to  be  the  Mother  of  the  law; 
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in  the  principles  and  practice  of  the  Court  of  Equity  cannot  be 
so  well  ensured  in  the  Distiict  Courts  as  in  the  Court  of  Chancery; 
and  if  only  regarded  as  a  safe  guide  to  the  former,  the  latter  would 
be  well  worth  iis  cost.  In  the  course  of  a  generation  it  is  proba- 
"ble  half  the  real  estate  in  Maryland  possess  under  the  action,  in 
some  form  or  other,  of  the  Chancery  Court. 

The  abolition  of  the  Court  or  its  mal-administration  if  con- 
tinued; are  questions  of  the  gravest  hue,  and  last  imporiance,  in 
which  every  citizen  is  or  may  be  personally  concerned  and  if  not  in- 
formed b}^  the  Executive  Branch  of  the  Covernment  as  is  tliecase, 
that  '^the  revenue  derived  from  the  Court  is  equal  to  the  expense 
of  its  administration,"  the  Legislature  should  not  hastily  destroy 
the  Court,  or  impair  its  safe  and  Avholesome  agency.  Should  the 
Court  ever  be  destroyed  ;  it  ought  to  be  the  work  of  cautious  de- 
liberation and  prudent  foresight,  not  of  reckless  precipitancy,  and 
rash  and  blind  thoughtlessness.  While  it  continues  ample  provi- 
sion should  exist  for  its  just  and  wise  administration.  Notice  of 
its  future  downfall  and  of  the  precise  period  of  its  occurrence, 
should  be  given,  that  future  suits  may  be  commenced  elsewhere; 
and  that  the  parties  novv^  litigating  in  iis  forum  ma}'  be  aflbrded  ;ui 
opportunity  of  termmating  their  controvercies  before  its  lemedial 
powers  shall  be  extinguished.  At  present,  there  are  more  than  1200 
cases  undecided  on  its  docket,  not  embracing  cases  in  which 
decrees  may  have  passed;  settling  the  main  questions  of 
a  cause,  but  still  giving  rise  to  petitions,  and  other  proceed- 
ings, necessary  for  the  purpose  of  further  settling  the  rights  of  col- 
lateral parlies,  and  questions  affecting  the  interests  of  those  not 
immediately  before  the  court  in  the  first  place,  but  who  have 
become,  or  discovered .  themselves  to  be  in  some  way  interested 
in  the  final  termination  of  the  cases.  In  every  case,  there  mupt 
be  at  least  two  parties,  in  many  more,  and  thus  it  is  manifest  that 
the  destruction  or  injury  which  may  be  inflicted  ;  by  unwise  leg- 
islation, on  the  court;  must  act  directhj  lo  some  extent  and  proba- 
bly seriously,  certainhj  upon  thousands  of  the 'people.  The  number 
of  cases,  reported  recently  by  the  Register  in  Chancery,  under 
the  call  of  the  House,  shows  that  the  business  of  the  comt  is 
great.  Many  of  those  cases,  have  been  removed  from  the  local 
tribunals  at  the  instance  of  counsel,  or  parties,  in  view  of  the  su- 
perior advantages  of  the  High  Court  to  adjust  the  delicate  or 
jTiomentous  questions  involved;  or  on  the  score  of  convenience. 
Should  the  doors  of  the  Court  of  Chancery  be  closed  suddenly, 
what  shall  be  the  rule  for  the  allotment  of  its  business  among 
the  local  tribunals  and  what  disposition  shall  be  made  of  cases 
commenced  in  the  local  tribunals,  and  subsequently  transmitted  to 
the  tribunal  of  general  jurisdiction?  Shall  this  class  of  cases  be 
sent  back  to  the  jurisdictions  in  which  they  originated,  and  from 
which,  on  account  of  their  unmanageable  difficulty,  they  first 
came?  or  shall  they  be  assigned  to  other  juiisdiciions,  and  if  so 
upon  what  principles,  and  by  what  rule?  By  what  convenient 
arrangement,  so  far  as  the  parties  of  record   tue  concerned,  shall 
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the  balance  of  c!(  ckeled  causes  be  distributed  ?  Shall  they  go  to 
the  counties  uh-i!!  plaiiili/rs  or  defendants  reside  ?  Neifher  plain- 
tili's  or  defendants  always  reside  in  the  same  county,  or  even  dis- 
trict, but  often  in  diireicnt  counties  far  separate,  and  difricult  of 
access,  rendering  attention  to  business  so  circunislanced,  Ijy  rea- 
son of  expense  and  inconvenience,  wholly  impracticable.  The 
counsel  of  parlies  thus  situated  not  only  in  the  cases  now  in  esse, 
but  in  all  futme  cases  consequent  upon  the  destruction  of  the 
Court  of  Chancery,  when  they  shall  i-eside  within  the  jurisdiction 
of  one  comt,  and  shall  have  their  business  to  transact  in  another, 
will  be  subjected  to  more  inconvenience  frequently  than  can  pos- 
sibly occur  under  the  present  system,  because  they  will  not  only 
be  compelled  as  now  to  leave  their  lioiires  and  their  courts,  but 
nranage  the  cases  of  their  clients  in  a  tribunal  with  the  forms  and 
rules  and  principles  of  which  they  are  inadequately  informed  ; 
and  which,  without  any  superior  giride  or  model  to  follow,  might 
and  most  pr'obably  ivjuld.,  become  confused,  and  incongruous  in 
their  action  ;  because  numerous,  local,  and  equipollent  in  their 
powers. 

The  committee,  strirgjiling  not  to  expand  their  views,  turn  fiosii 
the  contemplation  of  the  district  courts  in  comparison  with  the 
High  Court  of  Chancery  for  all  purpeses,  lo  other  considerations 
and  suggestions  which  seem  to  be  germain  to  the  subject  of  their 
inqurry,  and  proper  to  be  named. 

The  Chancellor  is  not  only,  unless  appealed  fi-om,  and  reversed 
by  the  Court  of  Appeals,  the  omnipotent  dispenser  of  equity  law 
throughout  the  entire  State  in  cases  properly  brought  to  Iris  notice  ; 
but  is  also  the  sole  law  judge  of  the  land  office,  whose  decisions 
ar-e  rmdrrstood  to  be  final  and  conclusive  upon  questions  involving 
the  gianting  aiKl  validity  of  patents.  Plis  function?  as  judge  of 
the  land  office,  on  the  Western  Shoi-e,  are  coeval  Avith  the  consti- 
tution. In  1S41,  the  land  office  on  the  Eastern  Siiore  was  abolish- 
ed, the  salary  of  five  hundred  dollars  given  to  its  judge  saved  to 
the  State,  and  its  duties  and  responsibilities,  without  additional 
compensation,  thrown  upon  the  Chancellor.  The  abolition  of  the 
Court  of  Chancciy  would  render  necessary  the  appoirrlmcnt  of  a 
suitable  judij^e  to  attend  to  the  business  cf  the  land  office,  whose 
salaiT  should  it  not  be  as  large  as  that  of  the  late  Chancellor,  rrnist 
still  be  considerable  in  omotmt,  if  ability  be  procured.  In  this 
connection  it  may  not  be  in  proper  to  state,  that,  prior  to  (he  law 
of  1T9S,  chapter  86,  the  Chancellor,  as  judge  of  the  land  olfice, 
received  a  distinct  salary  of  from  ^400  to  ,v500,  varying  in  amount 
from  time  to  time,  birt  never  far  exceeding  or  falling  below  the  li- 
mits above  indicated.  For  this  re£.son,  it  may  be  well  supposed, 
that  in  179S,  when  the  legislature  determined  to  award  the  Chan- 
cellor .'i>3.4llO  as  a  compensation  for  all  services  then  or  thereafter 
lo  be  prescribed,  and  which  the  Stale  has  always  since  given  to 
her  Chancellors;  jt  entered  into  ihe  view  of  the  legislatirre,  to 
consider  !^400  part  thereof  as  compensation  for  his  services  as 
2 
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judge  of  the  land  office,  and  the  balance,  $3,000,  as  compensation 
for  his  services  as  equity  judge  or  Chancellor. 

The  Governor  has  cleaily  and  cogently  presented  to  the  legisla- 
ture, the  difficulties  altogether  insuiniountable  lor  at  least  twelve 
months,  which  will  result,  from  rendering  vacant  the  office  of 
Chancellor  by  mere  inadequacy  of  compensation.  The  constitu- 
tion has  made  the  Chancellor  Keeper  of  the  Great  Seal  of  the 
State,  without  the  impress  of  which,  all  laws,  civil  commissions, 
grants  and  other  public  testimonials  are  of  no  validity.  To  alter 
the  constitution  so  as  to  place  the  Great  Seal  in  other  hands,  will 
require  an  act  to  pass  two  consecutive  legislative  bodies,  uniil 
which  shall  be  done,  in  case  the  office  of  Cliancellor  become  va- 
cant, no  one  is  lawfully  authorised  to  apply  the  Great  Seal ;  so 
that  all  written  instruments  to  tiie  validity  of  which  it  is  made  an 
essential  formality,  must  continue  inopeiative  and  nidi.  This  view 
must  be  self-evident,  and  cannot  be  strengthened  by  being  exl ended. 

New  York,  it  may  be  said,  has  recently  abolished  her  Chancery 
Court,  once  lefuigent  wi(h  the  bright  and  genial  beams  of  a  Kent 
and  a  Walworth,  whose  pure  and  luminous  decisions  have  pene- 
trated every  equity  foiuni  in  these  States,  disseminating  whole- 
some principles  of  moral  truth  and  sacred  justice,  flowing  in  tones 
of  richest  eloquence  and  based  on  the  solid  foundations  of  reason 
anti  of  law ;  but  ihe  broadness  of  her  territory  and  the  vastness 
of  her  population,  forced  her  to  the  deed,  and  time  alone,  the 
touchstone  of  experiment,  will  show  whether  the  evils  cured  were 
greater  than  those  to  be  engendered,  or  whether,  after  years  of 
weighty  and  clustering  difficukies,  wrongful  and  annoying  to  her 
citizens;  she  may  not,  as  a  last  and  only  resort,  be  constrained  to 
rebuild  the  citadel  which  her  suicidal  hand  shall  have  destroyed. 
True,  ours  is  a  generation  restless  and  lustful  of  new  and  untried 
experiments: — happier  for  us,  and  stili  happier  for  our  posterity,  if 
every  change,  (contrary  to  the  fact,)  ensured  amelioration.  It  is 
eas}''  for  sovereign  power,  fed  by  delusive  anticipations  of  fancied 
good,  recklessly  stimulated  by  a  burning  desire  to  eradicate  real  but 
minor  imperfections  incident  ;o  all  the  fabrications  of  imperfect 
man  ;  or  blindly  catering  to  (he  morbid  appetites  of  the  dissatisfied, 
the  ignorant,  but  loudly  clamorous  lew  ;  by  one  speedy  and  fatal 
blow,  to  strike  from  existence,  any  institution  however  beneficient, 
though  founded  in  wisdom,  and  improved  and  almost  perfected 
by  the  lights  of  experience,  and  tiie  labors  of  time, — but  to  build 
up,  in  its  stead,  an  adequate  substitute,  or  when  that  is  found  im- 
practicable, to  restore,  after  its  demolition,  lliat  which  has  been  des- 
troyed, may  be  the  work  of  years,  or  niay,  forsooth,  never  be  satis- 
factorily accomplished.  However  injurious  to  the  real  welfare  of 
the  pf^oplc,  the  result  may  prove  ;  an  economy,  though  specious, 
false  in  fact,  which  leaves  in  the  Trensury  a  small  sum,  pieviously 
appropriated  for  valuable  public  service,  faithfully  bestowed  and 
greatly  needed,  dignifies,  in  the  opinion  of  some,  the  baneful  act 
as  the  summum  bonum  of  legislation;  and  the  grand  desideratum 
of  the  public   will.     In  the  wisdom  or   policy  of  stich  economy, 
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or  in  ailributiiigsenlimenls  thus  wild  and  fanciful  tolh«sob(r  and 
thougliiful  sens;:;  of  the  people  of  iMaryland,  the  committee  do  not 
participate.  'I'hey  know  their  buiilens  and  their  clifficnlties;  tlie 
combiiicd  rc?uit  of  low  prices,  and  heavy  taxation.  Tliey  syni- 
paihize  with  ihetii  in  ilieir  misfortin  ts.  Tiiey  rejoice  in  liie  mani- 
fe.^tations  to  the  world  under  tryinu-  circumstances  of  their  incor- 
nipiibh;  integriiy,  and  their  stubborn  honesly  and  honor.  Tiiey 
justly  appreciate  and  heartily  approve  (hat  gie^il  good  sense  MJiicij 
prompts  lliem  i)i  their  )iecd  to  praciice  real  economy,  both  in  their 
private  and  public  expenditures,  and  as  their  public  agents,  on  ail 
becoming  occa-ions,  they  will  aim  to  aid  them  in  their  viiiuous 
and  piaiseworthy  designs.  But  siiil  iJiey  cannot  convince  (hem- 
selves  Ihat  it  is  right,  or  tliat  the  majority  of  ihe  people  really  de- 
sire the  Icgisladire,  by  false  economy,  to  incur  the  risic  of  driving 
the  present  able  and  eminently  qualilied  incumbent  of  the  (Jhan- 
cery  office,  from  the  high  station  to  which  his  methodical  and  la- 
borious business  habits,  his  firmness,  purity  and  iinpaiiialiiy  of 
purpose,  his  calm,  expansive  and  sagacious  intellect,  replete  with 
necessaty  leral  lore,  accumulated  amidst  the  suifes  and  labors  of 
twenty-five  years  of  full  and  constant  practice  at  the  bar,  have  ele- 
vated him  ;  back  to  the  profespiion  of  which  he  was  an  ornament, 
and  which  realized  for  him,  annually,  larger  compensation  than 
the  committee  now  recommend.  A  large  reduction  of  the  salary 
advised  by  the  coinmittee  will,  under  the  circumstances,  assuredly 
vacate  the  office  for  the  present,  if  not  close  the  court;  or,  still 
worse,  probably  keep  it  open,  with  an  incompetent  agent.  A 
small  reduction  will  be  a  trifle  unfelt  by  the  people  in  alleviating 
their  burdens,  at  the  same  time,  that  it  will  work  the  unwelcome 
effiect  of  wouiidinn-  the  sensibilities  of  an  officer  altogether  woithy, 
and  who,  in  addition  to  his  many  valuable  and  estimable  ciulow- 
menls,  has  claims  on  the  gratitude  of  the  people,  as  a  statesman 
whose  talents  and  services  in  recent  years,  have  been  taxed  to  their 
utmost,  yet  successfully,  to  rescue  from  obloquy  the  fame  and 
honor  of  his  native  Slate.  To  the  legislature  it  is  known  ;  by  (he 
people  of  jMaryland  it  is  cherished  in  £;raieful  recollection,  and 
must  ever  be;  ihat  next  to  their  Governor,  they  are  indebted  to 
(heir  (Jbancellor,  for  (heir  preserved  honor,  and  their  redeemed 
ptiblic  faith.  The  one,  in  n.ost  instances,  devised  and  suggested 
— (he  other  laboriously  wrought  into  shape,  advocated  and  ably 
defended  the  new  and  necessary  measures  demanded  by  the 
crisis.  Tlie  Chancellor  Vv'as  the  inspiiing  leader  tliat  braced  tl:e 
nerves  of  the.  (innd,  and  cancelled  the  doubts  of  the  sceptic. 
The  salary  cf  ;ac  Chancellor  should  be,  it  would  seem,  greater 
than  iha!  of  any  other  judicial  officer  of  (he  gcvernment.  He 
has  now  upon  his  docket  upwards  of  twelve  Inmdied  unilecided 
casf's  ;  each  bundle  (and  many  f'f  'hem  huge)  must  be  ciiiically 
examined,  both  as  to  the  testimony  and  the  law,  unaided  by  any 
other  judge.  To  dischaige  his  duly  faithfully,  requires  constant 
attendance  at  the  seat  of  government,  undring  attention,  solitary 
thought,  and  wasting  fadgue. 
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The  coffiinittee  beg-  leave  to  conclude  by  unanimously  recom- 
mending' the  adoption  of  the  accompanying'  resohilions,  providing 
a  salary  of  S3,0i}0  per  annum  for  the  Chancellor,  and  ask  to  be 
discharged  from  the  further  consideration  of  ihe  subject. 

THO'S.  DUCKETT, 
Chairman  of  the  Committee  on  the  Judiciary. 


Resolved  by  the  General  Assembly  of  Maryland,  That  the 
Annual  Salary  of  the  Chancellor  for  ail  duties  and  services  what- 
ever, prescribed  or  to  be  prescribed  by  law,  shall  be  three  thousand 
dollars,  and  (hat  the  same  be  paid  him  by  the  Treasurer,  in  quar- 
terly payments. 

Resolved,  That  the  said  Treasurer  pay  to  the  present  Chancel- 
lor the  same  rate  of  compensation  fiom  the  21st  day  of  Decem- 
ber last,  the  day  of  his  appointment  and  qualification,  to  the  1st 
of  January  of  the  present  year,  from  which  period  the  quarterly 
payments  provided  for  in  the  preceding  resolution  shall  com- 
mence. 
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